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SUPPLEMENTARY DECLARATION OF COVENANTS
AND RESTRICTIONS FOR
AUSTIN’S COLONY, PHASE 18

STATE OF TEXAS $
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BRAZOS §

That, CARRABBA FAMILY LIMITED PARTNERSHIP, a Texas Limited
Partnership (herein) sometimas “‘Declarant” and “‘Develaper”), by Hightand Interests, (nc,,
a Taxas Carporation, its General Partnar, acted faf hereln by Grant J. Carrabba, Aasistant
Vice-President, the owner of all that certain tract of land lying and being situated in the
John Austin League, A-2, City of Bryan, Brazos County, Texas, which has heretofor been
platted and subdivided into that certain subdivision known as AUSTIN'S COLONY,
PHASE 18, according to a plat of record in Volume {5270, Page _4| _ , of the Officlal
Public Records of Brazos County, Texas (the “Subdivision"), hereby impresses upon the
Subdivision the following cleclération of restrictions:

1. Land Use and Bullding Type

All Lots shall be utilized for single family residential purposes only and shall not be
utilized for any other purpose. The term “residential purposes’ as used herein, excludes,
among other prohibited uses and structures, hogpitals, clinics, duplex houses, apartment
houses, boarding houses, hotel and commercial and professional uses, whether
conducted from: homes, residences, or otherwise, and all such uses of the Lots are
expressly prohiblted. In addition, thare shall be no mobile hames, modular homes or
structures of similar construction permitted. No building shall be erected, altered, placed,

ar permitted to remain on any Lot other than one single family dweliing not to exceed two
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and one-half staries In height and a private garage for not more than three cars and
permitted éccessnry structures,
2. Architactural Control

The Architectural Control Committee is composed of three (3) members, whose
names are!

(@) DAVID 8, CARRABBA

() MARKJ, CARRABRBA

(¢) GRANT J. CARRABBA

A majority of the Commitiee may designate a representative to act for it. In the
event of death, resignation, or fallure or refusal to serve of any member of the Cammittee,
the remaining members shall have full authority to designate a successor. Neither the
members of the Committes nor its representatives shall be entitled to any compensation
for sarvicés performed pursuant to this covenant. The herein granted powers and
dutles of the Architactural Control C;a‘mmittee shall cease and tarminate ten (10) years
after the date of this instrument, and approval required by this paragraph shall not
thereafter be required unless, prior to said date, the then recard owners of a majority of
the Lots subjct hereto shall execute and file for record an instrument appinting a
represantative or rapresentati\)es, who shall thereafter exercise tha same powers an
dduties granted hereln to the Architectural Control Committee. All plans and
specifications for any Improvements upon any Lot must be submitted to and approved by
the Architectural Control Committee before construction commences. The Committee's
approval or disapproval as required herein, shall be in writing. If the Committee, or its

designated representatives, fails to give written approval or disapproval within thirty (30)
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days after plans and specifications have been submitted to it, or in any event, if no suit fo
enjoin construction of improvements is filed within fifteen (15) days after the
commencement of construction, approval will not be required, The Committee, at its sole
discrefion, is hereby permitted to approve deviations in hullding area and location in the
Instances where, in its judgment, such deviations will result in a more commonly beneficial
usa, Buch approval must be granted in writing and when glven will become a patt of these
Restrictions,
3. Dwelling Bize and Construction

The fivable area of each main residential structure, exclusive of open or screened
porches, open terraces, garages, or detached servants quarters, shall not be less than
1,800 square feet for each Lot in Phase 18, it shall also have at least a 2-car garage with
a minimum opening of sixteen feet (16'). No detached permanent out buildings shall be
constructed upon any Lot except upon approval of the Architectural Cantrol Committes.
Such buildings, if éllowed by the Architectural Control Committee, shall only be
constructed with the materials permitted by paragraph fourtean (14) balow.

4, Building Location

No building shall be located on any Lot nearer to the front lot line or nearer to the
side sireet lot line than the minimum building setback lines shown on the recorded plat,
nor nearer than twenty-five feet (25') to the front lot line (excepting the setback shall be
twenty feet (20" on a lot that has a front lot line with an arc as a result of a 'bulb" on a cul
da sac), nor nearer than seven and one half feé*c (7.5") to the side or interior lot line, No

fence shall be located on any Lot nearer to the front lot line than the front building sethack.
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All fences shall be approved by the Architectural Control Commitiee as to materials,
location and appearance.
8§, Facing of Residences

Residences on corner Lots shall face the street from which the greater building line

setback is shaown on the recorded plat,
6. Antennae and Signhals

No antaennae or othér device for the transmission or reception of talavision signals,
radio slgnals, or any other form of electromagnetic radiation shall be erected, used, or
mairtained on any Lot, whether attached 1o a building or structure or otherwise, without
the prior written approval of the Architectural Control Comimittee, except that the
Developer or the Association may erect a common television antenna, cable system or
similar reception device, provided same shall not rise mare than five feet above the
roofline of any structure, No radio signals, television sighals or any other form of
elecfromagnetic radiation shall originate from any Lot soas to unfeasonably interfera with
the reception of television or radio sighals on any other Lot,

7. Insurance Rates

Nothing shall be done or kept on the Subdivision property which would increase
the rate of insurance or cause the cancellation of insurance on any Lot or any of the
improvements located thereon without the prior written approval of the Architectural
Controt Committee.

8. Lighting
No exterlor lighting of any sort shall be installed or maintained on a Lat where the

light source Is offensive or a nulsance to neighboring property, except for reasanable
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security or landscape lightihg that has the approval of the Architectural Control
Committee,
8, Repair of Improvements

Al improvements within the Subdivision, including any Lot, shall at all times be
kept in good condition and repair and adequately painted or otherwise maintained by the
Owner or Owners thereof,

10. Mailboxes

Mailboxes shall nat be piaced on any lot. A community mailbox will be provided
at a central locatian in the subdivision. It will conform to postal service regulations for
such boxes, and access will be provided by the United States Postal Service.

11, Nonliabilily of Architectural Control Committee Members

Neither the Architeatural Control Committee nor any member thereof shall be liable
to the Association or to any Owner or to any other person for any loss, damage or injury
arlsing out of or i connection with the performance of the Architectural Control
Committee's duties under this Declaration unless duse to the willful misconduct or bad faith
of the Architectural Control Committes or its members, as tha case may be, Neither the
Architectural Gontrol Committee nor any member thereof shall be liable to any Qwner due
to the construction of any impravements within the Subdivision, or the creation thareby of
any abstruction of the view from such Owner's Lot or Lots.

12, Variances

Notwithstanding any other provision of this Declaration, in order ta prevent undue

hardship upon the Qwner or Owners of any individual Lot or Lots [n the Subdivision,

variance from any restrictions set out In this Declaration may be granted by a unanimaous
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decision of the Architectural Control Committea in a written Instrument to be duly
acknowledged and recorded In the Official Public Records of Brazos County, Texas, If
and when such a variance shall ever be granted,
13. Governmental Agency Approval

Nothing Ih this Declaration shall be construed to relieve any Qwner from securing
such approvals, certificates andfor permits as may be required by law in connection with
the construction of any improvement on any Lot.

14. Building Materlals & Fences

The main rasldential structures shall have not less than sevenly-five percent (75%)
of the exterlor wall areas constructed of brick, stone or masonry products (exclusive of
products like hardi-plank and hardi-panel) approved by the Architectural Control
Committee, No metal buildings shall be permitted in the Subdivision. The Architectura
Controt Committee may modify this requirament when the design and appearance as
proposed, are desmed to be of such nature as to be aquélly attractive and pemmanent.
Roofing materials shall be architectural type shingles, and no three-tab shingles shall be
permitted. All fencing shall be of wood, brick, wrought iron or stone, and no chain fink or
mesh fencing shall be permitted unless it Is in a location not visible from a street roadway,
or adjoining Lot. Fenoe plans shall be submitted to the Architectural Control Committee
for approval, Notwithstanding anything herein to the contrary, specfic fence restrictions
apply to the the following lots: Block 1, Lots 6-16 and Block 2, Lots 1-14, Specificially,
each of the foregoing lots are required to erect all wood fencing In such a manner so that

the “finished”, "smooth” side of the fence (not the “inside”, “raile and posts side” of the
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fance) is facing out towards all appliceble adjoining easements and streets, if visible from
the street.
15, Lot Area and Width

No Lot or Lots within the Subdivision may be resubdivided or in any way reduced

in size for any purpose without written permission of the Architectural Control Committee.
16. Nulsance and Hazardous Conditions or Activity.

No noxious of affensive activity shall be permitted uporn any Lot, nor shall anything
be done thareon, or In any residence, which may be or begome an annoyance or nuisance
to the neighborhood, No Lot ownar shall permit any dangerous condition or allow any
hazardous activity ta be conducted on any Lot or the public common areas of the
Subdivision,

17. Temporary Structures

!\io structures of a temporary character, including, but not limited to, a trailer, tent,
shack, mabile home, recreational vehicle, garage (except for living quarters contained
therain for bona fide servants), or other out-buildings, shall be used on any Lot at any
time as a residence, either temporarily or permanently. No barn ot basement shall be built
on any Lot as a part of the improvements,

18. Yard Appearance

All lots shall be kept at all times in a sanitary; healthful and attractive condition,
and the Owners and oceupants of all Lots shail keep all weeds and grass therson cut,
i no event shall any Lot be used for stt;rage of material and equipment except for normal
residential requirements incident to construction of improvements thereon as herein

permitted. The Owners shall not permit the accumulation of garbage, trash, or rubbish
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thereon, All clotheslines, yard equipment, woodplles or storage plies (where permitied by
these restrictions) shall be kept screened by a service yard, drying yard or other similar
facility as hereln otherwise provided, so as o conceal them from-view from neighboring
lots, streets or other property.

19. Landscaping and Maintenance of Lawns and Plantings

(a)  All homes must have the entire frontyard and sideyards landscaped. Each
homaowner must plant two (2) native shade trees in the front portion (Le., In front of the
house) of each Lot within one hundred twenty (120) days of the substantial completion of
the residence. Each tree must be elther Bradford Pear, a native Texas oak variety, or
similar trees common to the area; at least two inches (2-in.) caliper, and planted at the
proper depth. All landscaping must be completed no later than 120 days after the house
fs completed. All landscape plans and specifications (including plant type, size, and
location) must be approved by the Committes, At least elght (8) dna gatlon size shrubs
shall be planted on each Lot Grass may be either bermuda, buffalo, Zoysia, or St
Augustine,

{b)  Each Owner shall keep all shrubs, trees, grass, and plantings of every kind
on such Owner's Lot cultivated, pruned, and free of trash and other unsightly material,
Trees, shrubs, vines, and plants that die shall be promptly removed and replaced.
Declarant, the Association, and the Architectural Control Committae shall have the right
at any reasonahle time after not less than ten (10) days notice to Owner and an
opportunity to cure any violation of this provision, to enter upon any Lot to replace,

maintaln, and cultivate shrubs, trees, grass or other plantings located thereon, and to
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charge the cost thereof to the Owner of the Lot, according to the prov'isions hereinaftar
set out.
20. Unsightly Articles, Vehicles

No traller, recreational vehicle, commeréial truek or van, tent, boat or stripped
down, wrecked, junked or wholly Inoperable vehicle shall be kept, parked, stored or
maintained on any portion of the driveway or front yard In front of the building line of the
permanent structure; and same shall be kept, parked, stored or maintained on other
portions of a Lot only within an enclosed structure or a screened area which prevents the
view thereof from adjacent Lots or streets, No dismantling or agsembling of motor
vehicles, boats, trailers, recreational vehicles or other machinery or equipment shali be
permitted in any driveway or yard adjacentto a strest.

21, Mobile Homas, Traval Trailers

No moblle homes shall be parked or placed on any Lot at anytime, and no travel
trailers shall be parked on or near any Lot go as to be visible from adjoining property or
public or private thoroughfares for more than forty-eight (48) hours.

22, Parking of Vehicles

Qvernight parking on the public streets within the Subdivision of vehicles or trailers
owned by or undar the contral of rasidents of the Subdivision is p'rohibitead‘ All trucks and
other vehicles weighing in excess of one ton shall not be parked in the Subdivision unless
they are not visible from a street, roadway, or adjoining lot,

23. Signs and Window Screens
No signs of any kind on any Lot shall be displayed to the public view on any Lot

except as approved by the Architectural Control Committee. One small sign advertiaing
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the Lot for sale or rant, or a sign used by a builder to advertise the Lot (and Improvements
theraon) during the canstruction and sales period are permitted. No foll, paper, cardboard,
plywood, newspaper, or other unsuitable materials will be allowed to screen or covar
windows or openings, either internally or externally, except for emergencies.
24. Qil and Mining Operations

No drilling for ofl or gas or oll and gas development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon, in or under any Lot,
nor shall any wells, tanks, tunnels, mineral excavations or shafts be permitted upon or, (n
or under any Lot. No derrick or other structure designed for Use in boring for oll or gas
shall be erected, maintained, or permitted upon any Lot. -

25, Livestock and Poultry

No animals, livestock, or poultry of any kind shall be raised, bred or kept on any
Lot, except that not more than twa (2) dags, or two (2) cats or ana (1) dog and one (1) cat
or other household pet may be kept provided that they are not kept, bred, ar maintained
for any commercial purposes,

26. Garbage and Refuse Disposal

No Lot shall be used or maintained as a dumping ground or storage for rubbish,
Trash, garbage and other waste shall not be kept except in sanitary containers. All
incineratoré or other equipment for the storage or disposal of such materlals shall ba kept
in a clean and santitary condition.

27. Land Near Parks and Water Courses
No building shall be placed, nor shall any material or refuse be placed or stored,

on any Lot within twenty feet (20) of the property line of any park or edge of any open
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water course, exoep! that clean dirt fill may be placed nearer to such provided that the
natural water course is not alterad or blocked by such fill,
28. Sewage Disposal and Water Supply
No water well, cesspool or other individual sewage system shall be constructed or
used on any Lot Each Lot Owner must use the water and sewer services provided by
State, County, Municipal or other government authorities.
29, Air Gonditioning Units
Except as may be permitted by the Architectural Control Committee, no window
air conditioning units may be Installed. In no event, however, shall a window air
conditioning unit be installed In any dwelling so as to be visible from the front of any Lot
or any adjoining street,
30, Unfinished Structures
No house or other structure shall remain unfinished for mare than 180 days after
the foundation has been commenced, No bu'ilding materials of any kind shall be placed
or stored on a Lot until the Owner ig ready to commence construction.
31. Solar Energy Devices
No system or serles of machanisms designed piimarily to provide heating or
coaling or to produce electrical or machanical power by collecting and transferring solar
generated snergy (Solar Energy Devices) may be installed on any Lot except (i) on the
roof of the main residential structure or permitted associated structures in a location not
visible from any street and positioned on the roof so a8 not to be higher than the rocfline
and to be in conformity with the slope of the roof or (i) inside the fencad yard of the Lot

at a height not to exceed the fence line height.
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32, Flags and Flagpoles

Na Lot may have installed upon it more than ona flagpole. Flagpoles may not ba
larger than @” In diameter and thirty (30') feet in height, Flagpoles may be iluminated by
not more than one 300 watt outdoor lamp which must be diracted only upward to
lluminate the flag. All flagpoles must comply with applicable zoning ordinances,
easements and setbacks of record and be constructad of permanent, long lasting material
which Is harmonious with the main res{dentlai strusture. Only the following flags may be
dispiayed on permitted flagpoles:

(&  flag of the United States:

(b)  flag of any state of the United States,

(e} official or replica flags of the branches of the U.S, Armed Forces;

(d) fiagjs of any unlversity or collage locatad within the LS.

33 Terms

These covenants and restrictions are to run with the land and shall be binding on
all owners of lots in AUSTIN'S COLONY, PHASE 18, and all persans claiming under them
for twenty-five (25) years from the recording hereof, after which time, sald covenants and
restrictions shall be automatically extended for successive pariods of ten (10) years
uniess an instrument signed by a maority of the then Owners of the Lots Is filed for record
in Brazos County, Texas, altering, rescinding or modifylng said covenants and restrictions
in whole or in part.

34. Rights of Morgagees
Any violation of any of these easements, agreements, restrictions, reservations or

covenants contained herein shall not have the effect of Impairing or affecting the rights of
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any mortgagee, guarantor, or trustee under any mortgage or Deed of Trust existing and
of record against any Lot, at the time that the easements, agreements, restrictions,
reservations, or covenants are violated; provided, howsver, such maortgagees, guarantors
and trustees, and thelr successors and assigns, shall be bound hereby should they
become the owner of any Lot in the Subdivision,
36,  Enforcement

The covenants, reservations, easements and restrictions set out hereln are for the
benefit of the undersigned, their helrs, successors, and assigns, and equally for the
henefit of any subssquent Owner of any Lot or Lots in AUSTIN'S COLONY, PHASE 18,
its, his or her helrs, executors, administrators, successors and assigns. Accordingly, all
of the covenants, restrictions, easements, and reservations contained herein shall be
construed to be cox?enants running with the land, enforceable at law or in equity, by any
one or more of said of said parties,

36, Saverabliity

The invalidity, abandonment or waiver of any one of these covenants, reservations,
gasements and restrictions shall in no wise affect or impair the other covenants,
reservations, easemeants and restrictions which shall remain in full force and effect.

37. Easements

There are dedicated permanent and unobstructed easements as shown on the
racorded plat of AUSTIN'S COLONY, PHASE 18, across, upon, under and through
certain designated portions of various Lots therein, reserved to construct and maintain

drainage easemants, water, talephone, electric light services and other public utilities,
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which said easements shall be a burden and charge against such lots in AUSTIN'S
COLONY, PHASE 18.

In particutar, but not by way of limitation, permanent easements presently exist
across portions of the Subdivision in favor of Atmas Erergy (sucaessor to Lone Star Gas
Company) and Brazos Electric Power Cooperative, Inc, Limitations and restrictions
regarding use, improvements and plantings within the easement areas exist within the
recorded aasements and an the piat of the Subdivision. By virtue of the acceptance of
title to any Lot within the Subdivision, the Owner of such Lot, and any builder or contractor
of any improvements or plantings in or upon such Lot, assume responsibility for
familiarizing themselves with the contant of the iimitations and restrictions relative to use
of the easement areas on the Lot. The Owner and each contractor or builder performing

wark or plantings on a Lot shall assure that all permanent improvements (Inclusive of

equiprnent, Iaﬁdacaping, and 'ahrubbefy) shall not be placed or construcied within the
easement areas, except following Owner contact with the holders of the easements and
compliance by Owner with the easements' limitations and restrictions relative to
placement of such improvements and plantings. Notwithstanding the foregoing, na tree
shall be planted within any such easement without the written consent of the holder of the
eagement,
38. Reservations
The following language, reservations and easements shall be considered a part

of, and be construed as being adopted in (whether or not expraésly stated therein) each
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and every contract, deed or other conveyance executed, or to be executed, in the
conveyance of the various Lots in AUSTIN'S COLONY, PHASE 18:

‘It is agreed and understoad that the conveyance of any lot or parcel of land

in said subdivision by contract, deed or other conveyance shall not in any

avent be held or construed to include the title to the waler, gas or sewer

lines, electric light, electric power or telegraph or telephone lines, poles or

conduits or other utilities or appurtenances therato constructed in AUSTIN'S

COLONY, PHASE 18, along, under, or upon any portion of the streets,

drives, lands, roads, easements and reserve areas shown ort the plat of

sald subdivision, and the ownership and the right to maintain, repair, sell or

iease such lines, utilities and appurtenances Is hersby exprassly reserved

in and to the Developer and/or third party public utility providers assigned

such easements and utility infrastructure,”

39; Occupancy Restriction

No residence on any Lot may be occupied by any person except (i) the Owner, (i)
persons legally related to one or more Owners; and one other person who is not related
to the Qwners, or (iif) ona nuclear family that is a tenant of the Qwner and not related to
the Owner, but no other unrelated persons.

40. Homeowners Asgaciation of Austin's Colony
(1) Declarant has formed a nonprofit Texas corporation known as

HOMEOWNERS ASSOCIATION OF AUSTIN'S COLONY (or other similar and suitable
name). The Qwner of sach Lot in Austin's Colony Phase 18, shall be, by virtue of his

ownarship of praoperty in such Subdivision, and by virtue of these testrictions, a member
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of said Association. The membership of said Association shall be (imlted to the Qwners
of Lota In any lands included by Declarant in the Association, The purpose of sald
comporation 1s to regulate, manage and otherwise control the preservation, use,
maintenance, repair and rehabilitation of the Structures and Features. In furtherance of
aald purpose, the Declarant as owner and develaper of the property compriging Austin's
Colony, Phase 18, hereby declares that sald subdivision, shall 'be and is hereby subject
to, and shall hareafter be subject to, the following covenants:

) Definitions. The follewing words when used in this Declaration of
Restrictions or any Supplemental Declaration of Restrictions (unless the context shall
prohibit) shall have the following meanings:

(1} Assoclation shall mean and refer to HOMEOWNERS ASSOCIATION OF
AUSTIN'S COLONY (ot a non-profit Texas corparation of similar name and with a
corporaté purpose consistent herewith).

(2)  "The Properties shall mean and refer to all such existing propeﬂies. and
additions thereto, as are subject to these restrictions or any supplemental restrictions
under the provisions of paragraph () below.

{3)  “Structures and Features” shall mean;

(A) A decoratlve brick and/or cedar fence, six feet (8') high, situated on
each gide of Settler's Way and commencing south of the Intersection of Settler's Way and
Austin's Colony Parkway and extending in a northeasterly direction through Austin's
Colony, Phass lll, and shall also mean and include future extensions, if any, of said fence
alang Seftier's Way, Austin's Colony Parkway, and/or other streets in Austin's Golony

Subdivision as Declarant or the Association tay determine,
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(B) Decorative brick entry ways delineating the Austin's Colony
Subdivision, ane such entry way being situated at the Intersection of Austin's Colony
Parkway and Boonville Road and other such entry ways being situated In Austin's Cofony
Subdivision (which may include any additional such decorative entry ways that may he
constructed at public entries into Austin's Colony Subdivision).

(4) “Lot” shall mean and refer to any plot of ground shown upoh any recorded
map and plat of Austin's Colony, Phases |, If, Il IV, V-A, VI, 7A, 7B, 7C, 8A, 8B, 9, 10,
11A, 118, 11C, 12A, 13, 14, 15, 16, 17, 18 and 19, and any other tracts whigh may he
added to the Austin's Colony Homeowner's Asgociation by Declarant, intended for use as
a construction site for a single family dwelling as provided in these restrictions.

(5)  "Ownet” shall mean and refer to the record awner, whether one (1) or more
persons or entities, of the fee simple title to any Lot situated upon the Properties but,
notwithstanding any applicable theory of the moartgage, shall not mean or refer to the
mortgagee unless and until such mortgagee has acquired title pursuant to foreclosure or
any proceeding in lieu of foreclosure,

(8) “Member" shall mean and refer to all those Owners who are members of
the Association as provided in Section 40, hereaf,

(¢}  Properties subject to this Declaration, Existing Property. The real property
which 18 and shall be held, transferrad, mld,'conveyed and occupied subject to this
Supplementary Declaration is located in the State of Texas, County of Brazos, City of
Bryan, and is the property described as Austin's Colony Phase 18,

(d)  Additions to Existing Property. The Declarant, its successars and assigns,

shall have the right ta bring within the scheme of this paragraph 40, additional properties

!
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thereby subjecting such additional lands fo this paragraph, by flling of record a
Supplementary Declaration of Covenants and Restrictions with respact to the additional
praperty which shall extend the scheme of the covenants and restrictions of this
paragraph to such property. Members of the Association agree that as said additions are
made, that sald Agsoclation will accept same pursuant to the terms and condltions of this
paragraph. Such Supplementary Declaration may contain such complernentary additions
and modifications of the covenants and restrictions contained in this paragraph as may
be necessary to reflect the different character, if any, of the addad properties and as are
nc;t inconsistent with the scheme of this paragraph. In no event, however, shall such
Supplementary Declaration ravoke, modify or add to the cavenants established by thig
paragraph as to the existing property. Thase Supplementary Declarations are filed for the
purpose of making the lands covered by these covenants and declarations subject to the
rules and regulations of the Austin's Colony Homeowners Assoclation.

(e) Membémhip. Every person or antityﬁ who is a record owner of a fee or
undivided fee interest in any Lot which is subject by covenants of record to assessment
by the Assoclation shall be a Member of the Association, provided that any such person
orentity who holds such interest merely as a security for the performancs of any abligation
shall not be a Membaer, ‘

(f)  Voting Rights. The Association shall have two (2) classes of vating
membership,

(1) Class A Class A Mambers shall be all those Owners as defined in
subparagraph (e) with the exception of tha Developer. Class A Mémb«ars shall be entitied

to ane (1) vote for each Lot in which they hold the interests required for membership by
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subparagraph (e) above. When more than one (1) person holds such interest or Interests
in any Lot, their vote shall be exercised as they among thernselves determine, butin no
event shall more than one (1) vote be cast with respect to any such Lot.

(2) Class B. The Ciags B Member shall be the Developer. The Class B
Member shall be entitled to three (3) votes for each Lot In which it helds the interest
required for membership by subparagraph (e), provided that the Class B Membership
terminates when the total vates outstanding in the Class A membership equal the total
votes outstanding In the Class B Memberzhlp. From and after the happening of thege
events, the Class B Member shall be deered to ba a Class A Member entitled to one (1)
vote for each Lot In which it holds the interest required for membership under
subparagraph (&) above,

(3) Members' Meetings. Meetings of Members, both annual and special,
composition of the Board of Directors, mestings of the Board of Directors, regular and
special, and duties of the Board of Directors will he as prescribed ln' the By;Laws adopted
by the Members,

(g) Members' Easements of Enjoyment. Subject to the provisions of
Paragraph () of this Section 40, every Member shall have a right and easement of
enjoyment in and to the Sfructures and Features; and such easement shall be
appurtenant to and shall pass with the title to every Lot The foregoing applies to both
existing and additional lands in Austin's Colony Bubdivision, in that all the Structures and
Features are for the use of all Members when and if such other land is developed In

accordance with the provisions contained herein.
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(h)  Tile to Structures and Features, The Developer may retain the legat title to
the Structures and Features until such time as It has completed improvements thereon
and until such time ag, in the opinlon of the Developer, the Association is able to maintain
the same, but notwithstanding any provisior: herein, the Developer heraby covenants for
itself, its successors and aasigns, that it shall convey the Structures and Features to the
Assaciation at the time seventy percent (70%) or more of the total development of all
phases of Austin's Colony Subdivision have been sald by the Develaper.

0 Extent of Members' Easements, The rights and easements of enjoyment
created hereby shall be subject to the following:

(1} The right of the Develaper and ¢f the Assoclation, in accordance with its
Atticles and By-Laws, to borrow maney for the pumose of praservation, maintenance,
repair and rehabliitation, and In ald thereof to mortgage sald properties, In the event of a
default upon any such mortgage the lender shall have a right, after taking possassion
thereof, to assess fees for such purposes until the mortgage debt is satisfied whereupon
the possession of such properties shall be returned to the Association and all fights of the
Members haraunder shall be fully restored: and

(2)  Theright of the Assoclation to taks such steps, as are reasonably necessary
to protect the above-described properties agalnst foreclosure; and

(3)  The right of the Association to dedicate or transfer all or any part of the
Structures and Features to any public agency, authority, or utlity for such purposes and
subject to such conditions as may be agreed to by the Members; provided that no such
dedication or transfer, or determination as to the purposes or as ta the conditions thereof

shall be effective unless an instrument signed by Members entitled to cast two-thirds (2/3)
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of the votes of each class of membership has been recorded, agreelng to such dedication,
trangfer, purpose or condition, and unless written notice of the proposed agreement and
action thereunder |s sent to every Member at least ninety (90) days in advance of any
action taken,

) Creation of the Lien and Personal Obligation of Assessments. Each
Owner of any Lat, except the Developer, by acceptance of a deed therefor, whether ar
not It shall be so expreseed In any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Association: (I) monthly assessments o charges; (if)
special assessments for capital repairs and rehabilitations, such assessments to be fixed,
established and collected from time to time as hereinafter provided; and (ili) gpecial
assessments as provided for herein relating to maintenance of lawns and plantings as
set out in these covenants. The assessments, together with such Interest thereon and
costs oflcollection thereof as hereinafter provided, shall be a charge on said Lots and
shall be a continulng lien therean, together with such interest thereon, and cost of
collection thereof, as hereinafter provided.

(k)  Purpose of Assessment. The assessments lavied by the Assoclation shall
be used exclusively for the purpose of preservation, maintenance, repair ‘and
rehabilitation of the Structures and Festures for the benefit and enjoyment of the
Members of the Association, including, but not limited to, the payment of {axes and
insurance thereon and for the cost of the labor, equipment, materials, management and
supervision thereof, but excluding repalr, maintenance and replacement of any property

that is privately owned.
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{H Basls and Maximum of Monthly Assessments, Beginning the first day of tha
calendar month after which the Structures and Features sre completed, the monthly
assessments on each Lot belonging to a Member other than Developer, shall be Five
Doliars ($5.00), Thereafter, the monthly assessment may be increased by the Board of
Directors of the Association In an amount not fo excead Twelve Dollars ($12.00) per
month, Any Increase beyond Twelve Dollars ($12,00) per month must be approved by the
membership pursuant to subparagraph (n), below. The Board of Directors of the
Assoclation may, after consideration of all relevant factors, fix the assessments at a lesser
armount,

(m)  Special Assessments, In additian to the monthly assessments authorized
herein, the Assoclation may levy in any assessment year & speclal assessment,
applicable to that year only, for the purpose of defraying in whole or in part, the cost of
any maintenance, repair or rehabilitation of the Structures and Features, or any part
tﬁereof. provided that any such assessment shall have the assent of two-thirds (2/3) of
the votes of each class of Members who are voting in person or by proxy at a meeting
duly called for this purpose, written notice of which shall be sent to all Members at lsast
thirty (30) days in advance and shall set forth the purpose of the meeting.

(n)  Change in Basls and Maximum of Monthly Assessments. Subject to the
limitations herein, the Association may change the maximum assessment fixed hereir
(prospectively) for any such period provided that any such change shall have the assent
of two-thirds (2/3) of the votes of each class of Members who are voting in person or by

proxy at a meeting duly called for this purpose, written notice of which shall be sent to all
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Members at least thirly (30) days in advance and shall set forth the purpose of the
meeating.

(o)  Quorum for Any Action Authorized Subparagraph (m) and (n) above, The
quorum required for any action authorized by subparagraph (m) and (n) above shall be
determined in the following manner; at the first meeting called, the presence at the
meeting of Members, or of proxies, entitled to cast sixty (80%) percent of all the votes of
each class of membership shall constitute a quorum, If the requirad quorum is not
forthcoming at any meeting, another meeting may be called, subject to the notice
requirernent set forth herein, and the required quorum at any such subsequent maeeting
shall be one-half (1/2) of the required quarum at the preceding meeting, provided that no
such subsequent meeting shall be held more than sixty (80) days following the preceding
meeting.

(p) Date of Commencement of Speclal Assessment. The duse date of any
special aasessﬁent shall be fixed in the resofution authorizing such assessment,

(q) Duties of the Board of Directors, The Association shall upon demand atany
time furnish to any Owner liable for said assessments a certificate in writing signed by an
officer of the Assaciation, setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence of payment of any assessment therain stated to
have heen paid.

r Effect of Non-Payment of Assessment; The Pergonal Obligation of the
Owner, The Lien; Remedies of the Assaclation. I the assessments are not paid on the
date when due, then such assessment shall be conclusively deemad dalinquent and shall,

together with such interest thereon, and cost of collection thareof, as hareinafter provided,
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become a continuing lien on the property which shall bind such property In the hands of
the then Qwner, his helrs, devisees, personal representatives and assigns, Tha persanal
abligation of the Owner (o pay such assessment, however, shall remain his personal
obligation for the statutory period and shall not pass to his successors In title unless
exprassly assumed by them.

If the assessment is not paid within thirty (30) days after the definguency date, the
assessment shall bear interest from the date of delinguency date, at the rate of ten
percent (10%) per annum. The Association may bring an action at law against the
Owner personally obligated to pay the same or to foreclase the lien against the property,
and thera shall be added to the armount of such assossment the costs of preparing and
filing the complaint or petition in such action. In the event a Judgment is obtained, such
judgment shall include interest on the assessment as above provided and a reasonable
attorney's fee to be fixed by the Court tagether with the costs of the action.

(s)  Subordination of ihe Lien to Mori;gages. The lien of 'the assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages now of
hereinafter placed upon The Properties and Lots subject to assessment; provided,
however, that such subordination shall apply only to the assessments which have become
due and payable prior to a sale or transfer of such property pursuant to a decree of
foreclosure, or any other proceeding in lieu of foreclosure. Buch sale or transfer shall not
relieve such property from liability for any assessments thereafter becoming due, nor from
the lian of any such subsequent assessment,

{t Exempt Preperty. The following property subject to this Declaration shall be

exernpted from the assessments, charge and lien created hereln:
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{(1) Al properties to the extent of any easement or other interest therein
dedicated and accepted by the local public authority and devoted to public use;

(2)  The Structures and Features as defined in subparagraph 40(b)(3), hereof:

(3)  Notwithstanding any provisions herein, no land or Improvements devoted to
dwelling use, subject to subparagraph (1)(4) below, shall be exempt from said
assessments, charges and liens.

{(4)  Neither the Developer nor any Lots owned by the Developer shall be subject

to the monthly or special assessments, charges ar liens hereby creatad.

EXECUTED this the LW day of a{awo 2019 |

CARRABBA FAMILY LIMITED
PARTNERSHIP, is a Texas Limited
Partnership

By: Highland Interests, Inc,, a Texas
carporation, its General Pariner

By/"z.;w»’i’! A

Grant J. Capgiba, Assistant Vice-President
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STATE OF TEXAS §
§
COUNTY OF BRAZOS 8
THIS INSTRUMENT was ACKNOWLEDGED before me this_IL5*2 day of
, 20 \9__, by Grant J, Carrabba, Assistant Vice-President of

Highiand Interests, Inc., & Texas corporation, on behalf of said corporation, as Ceneral
Partner of Carrabba Family Limited Partnership, a Texas (imited partnership, on behalf

of gaid partnership.
B £ Lol

NOTARY PUBLIC, Stdte of Texas

~“!“ 'Ln

o JENNIFER R GOTT
. f,{* 1,3 Notary Public, State of Texas
Muy My Commission Expres

APRIL 17, 2018

E
Ly, K
Gl
dﬁ
LAY

) Ly o SO

RECORDING PAID FOR BY: PREPARED IN THE LAW QFFICE OF:
AFTER RECORDING RETURN TO: HOFLSCHER, LIPSEY, ELMORE, POOLE & TURNBILL, 2.C,
1021 University Drive East

College Statlon, Texas 77840

MRE/BRL/RE/CARRABBA/AUSTIN'S COLONY DEC 18

SUPPLEMENTARY DECLARATIONS OF COVENANTS AND RESTRICTIONS FOR AUSTIN'S COLONY
PHASE 18

CARRABBA FAMILY LIMITED PARTNERSHIP, a Toxas Limited Partnership by Highland Interests, Inc., 8

Texas cotporation, it Genetal Partner
to THE PUBLIC
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BYLAWS OF
AUSTIN'S COLONY HOMEOWNERS ASSOCIATION OF BRYAN, INC.
ARTICLE |
DEFINITIONS
Austin's Colony Defined

1.01. Austin's Colony shall mean all of the real property located in the City
of Bryan, County of Brazos, State of Texas, including the land, all improvements
and structures on the iand, and all easements, rights, and appurtenances to the
land, more particularly described as follows:

All those certain tracts or parcels of land described in the plats of
Austin's Colony, Phases |, I}, lll, and 1V, as recorded in the Official
Records of Brazos County, Texas in Volume 2073, Page 23;
Volume 2441, Page 198; Volume 2756, Page 207; and Volume
3272, Page 303, respectively, and the additional land and phases
that may be platted by the developer as part of Austin's Colony.

Austin's Colony will consist of several subdivisions or communities, platted
or unplatted, all of which shall be subject to the authority of a single Association. 1t
shall consist of Austin's Colony Phase |, Austin's Colony Phase I, Austin's Colony
Phase lil, and Austin's Colony Phase IV, or such other additional or substitute
communities or subdivisions to be known as Austin's Colony as Carrabba Interests
Partnership or its successor developers or assigns might create,

Declaration Defined

1.02. Declarations shall mean all of the Declarations of Covenants,
Conditions and Restrictions, now or hereafter filed in the County Clerk's office in
Brazos County, Texas, and affecting Austin's Colony or any portions or section
thereof, including any amendments to the Declarations as may be made from time
to time in accordance with the terms of the Declarations.

Other Terms Defined

1.03. Other terms used in these Bylaws shall have the meaning given them
in the Declarations, incorporated by reference and made a part of these Bylaws,
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ARTICLE 2
APPLICABILITY OF BYLAWS
Corpaoration
2.01. The provisions of these Bylaws constitute the Bylaws of the nonprofit

corporation known as Austin's Colony Homeowners Association of Bryan, Inc.,
referred to as the "Association.”

Applicability

2.02. The provisions of these Bylaws are applicable to Austin's Colony as
defined in Paragraph 1.01 of these Bylaws.

Personal Application

2.03. All present or future Owners, their employees, guests, or other
persons that use the facilities of Austin's Colony or its Common Areas, in any
manner are subject to the regulations set forth in these Bylaws. The mere
acquisition of any of the Lots of Austin's Colony or the mere act of occupancy of
any of the Lots or Common Areas will signify that these Bylaws are accepted and
ratified and will be complied with by the purchaser or occupant.

ARTICLE 3
OFFICES
Principal Office

3.01. The principal office of the Association shall be located in the City of
Bryan, County of Brazos, State of Texas.

Registered Office and Registered Agent

3.02. The Association shall have and shall continuously maintain in the
State of Texas a registered office and a registered agent, whose office is identical
with the registered office, as required by the Texas Non-Profit Corporation Act.
The registered office may be, but need not be, identical with the principal office of
the corporation, and the address of the registered office may be changed from
time to time by the Board of Directors.
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ARTICLE 4
QUALIFICATIONS FOR MEMBERSHIP
Membership

4.01. The membership of the Association shall consist of all of the Owners
of the Lots within Austin's Colony.

Proof of Membership

4.02. The rights of membership shall not be exercised by any person until
satisfactory proof has been furnished to the Secretary of the Association that the
person is qualified as a Member, Such proof may consist of a copy of a duly
executed and acknowledged deed or tifle insurance policy evidencing ownership
of a Lot in Austin's Colony, Such deed or policy shall be deemed conclusive in the
absence of a conflicting claim based on a later deed or policy.

No Additional Qualifications

4.03. The sole qualification for membership shall be ownership of a Lot in
Austin's Colony. No initiation fees, costs, or dues shall be assessed against any
person as a condition of membership except such assessments, levies, and
charges as are authorized or permitted under the Articles of Incorporation or the
Declarations.

Certificates of Membership

4.04, The Board of Directors may provide for the issuance of certificates
evidencing membership in the Association that shall be in such form as may be
determined by the Board. All certificates evidencing membership, if issued by the
Beoard of Directors, shall be consecutively numbered. The name and address of
each Member and the date of issuance of the certificate shall be entered on the
records of the Association and maintained by the Secretary at the registered office
of the Association.

ARTICLE S
VOTING RIGHTS
Voting

5.01. Every person or entity who is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assessment by the
Association shall be a Member of the Association, provided that any such person
or entity who hold such interest merely as a security for the performance of any
obligation shall not be a Member.
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Amended
09/12/2005

5.02. The Association shall have two (2) classes of voting membership.

Class A, Class A Members shall be all those owners as defined in Section
5.01 with the exception of the Developer. Class A Members shall be entitied to one
(1) vote for each Lot in which they hold the interests required for membership by
Section 5.01. When more than one (1) person hold such interest or interests in any
Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any such Lot.

Class B. The Class B Member shall be the Developer. The Class B Member
shall be entitled to three (3) votes for each lot in which it holds the interest required
for membership by Section 5.01, provided that the Class B Membership terminates
on the happening of any of the following events, whichever occurs earlier:

(@) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B
Membership.

From and after the happening of these events, whichever occurs eatlier, the
Class B Member shall be deemed to be a Class A Member entitled to one (1) vote
for each Lot in which it holds the interest required for membership under Section
5.01.

5.03. Carrabba Interests Partnership or its successor developer shall
possess votes based on unsold lots in platted Austin's Colony subdivisions in
accordance with Section 5.02 above, minus the number of L.ots sold or transferred
by Carrabba Interest Partnership in the Austin's Colony development from time to
time. Carrabba Interest Partnership may alter, at its sole discretion, the number of
lots that are to be platted in future phases of the development. Carrabba Interests
Parinership's votes shall aiso be increased, after calculating the number of votes
provided above, by the formula set forth in the Declarations regarding Vofing
Rights.

Proxies

5 04. At alt meetings of Members, each Member may vote. in persan or by
proxy. All proxies shall be in writing and flled with the Secretary of the Association,
Every proxy shall be revocable and shall automatically cease on conveyance by
the Member of the Member's Lot, or on receipt of notice by the Secretary of the
death or judicially declared incompetence of such Member, No proxy shall be valid
after eleven {11) months from the date of its execution, unless otherwise
speacifically provided in the proxy.

Quorum
5.05. The presence, either in person or by proxy, at any meeting, of

Members entitled to cast at least 26% 543% of the total voting power of the
Association shall constitute a quorum for any action, except as otherwise provided
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Amended
0911212005

Added
117412002

in the Governing Instruments. In the absence of a quorum at a meeting of
Members, a majority of those Members present in person or by proxy may adjourn

the meeting to a time not less than five (5) days nor more than thirty (30) days
from the meeting date.

Required Vote

5.06. The vote of the majority of the votes entitied to be cast by the
Members present, or represented by proxy, at a meeting at which a quorum is
present shall be the act of the meeting of Members, unless the vote of a greater
number is required by statute or by the Governing Instruments.

ARTICLE 6
MEETINGS OF MEMBERS
Annual Meetings

6.01. The first meeting of the Association shall be the meeting at which the
Bylaws are adopted and the initial Board of Directors are elected by the initial
Board of Directors named in the Articles of Incorporation. The annual meeting of
the Members of the Association shall be held on the second Monday of September
of each succeeding calendar year. If the day for the annual meeting of the
Members is a legal holiday, the meeting shall be held at the same hour on the first
day following that is not a legal holiday (excluding Saturdays and Sundays).

----------------------------------------------
___________________________________________________
_________________________________________________________________________
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Special Meetings
6.02, Special meetings of the Members may be called by the President, the
Board of Directors, or by Members representing at least 51% of the total voting
power of the Association.
Place
6.03. Meetings of the Members shall be held within Austin's Colony or at a

convenient meeting place as close to Austin's Colony as possible, as the Board
may specify in writing in its sole discretion.
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Notice of Meetings

6.04. Written notice of all Members' meetings shall be given by or at the
direction of the Secretary of the Association (or other persons authorized to call
the meating) by malling or personally delivering a copy of such notice at least 10
but not more than 50 days before the meeling to each Member entitled to vate at
the meeting. The notice must be addressed to the Member's address last
appearing on the books of the Association or supplied by such Member to the
Assaciation for the purpose of notice. The notice shall specify the place, day, and

hour of the meeting and, in the case of a special meeting, the nature of the
business to be undertaken.

Order of Busginess

6.05. The order of business at all meetings of the Members shall be as
follows:

(a)  Roll call,

{b) Proof of notice of meetings or waiver of notics,
{c) Reading of Minutes of preceding meeting.

{d) Reports of officers,

(e) Reports of committees.

() Election of directors,

{s}] Unfinished business.

{h) New business.

Action Without Meeting

6.06. Any action required by law to be taken at a meeting of the Members
or any action that may be taken at a meeting of the Members may be taken
without a meeting If a consent in writing, setting forth the action so taken, shall be
signed by all of the Members and filed with the Secretary of the Association.

ARTICLE 7
BOARD OF DIRECTORS
Number

7.01. The affairs of this Association shall be managed by a Board of
Directors consisting of at least three (3) but not more than five (5) persons, all of
whom may be, but need not be, Members of the Association. The Board of
Directors may be expanded to nine (8} members with each member serving a one
(1) year term at the direction of the Board of Directors.
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Amended
09/10/2007

Term

7.02. The Initial Board of Directors shall serve until the annual meeting at
which time the election of Directors shall be voled on by the Members, The initial
Board of Directors shall be comprised of three (3) Board members. Directors shall
be elected at the annuat meeting of the Members and shall hold office for a term of
two (2) years ene-{1)-year and until their successors are elected and qualified. To
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Removal

7.03. Directors may be removed from office without cause by a two-thirds
majority vote of the Members of the Association,

Vacancies

7.04. In the event of a vacancy on the Board caused by the death,
resignation, or removal of a Director, the remaining Directors shall, by majarity
vote, elect a successor who shall serve for the unexpired term of the predecessor.

Any directorship to be filled by reason of an increase in the number of
directors shall be filled by election at an annual meeting of Members or at a
special meeting of Members called for that purpose.

Compensation

7.05. With the prior approval of a majority of the voting power of the
Association, a Director may receive compensation in a reasonable amount for
services rendered to the Association, A Director may be reimbursed by the Board
for actual expenses incurred by the Director in the performance of the Director's
duties.

Powers and Duties
7.06. The Board shall have the powers and duties, and shall be subject to
limitations on such powers and duties, as enumerated in the Declarations of
Austin's Colony.
ARTICLE 8
NOMINATION AND ELECTION OF DIRECTORS

Nomination

8.01. Nomination for election to the Board of Directors shall be made from
the floor at the annual meeting of the Members,
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Election

8.02. Directors are elected at the annual meeting of Members of the
Association. Members, or their proxies, may cast, in respect to each vacant
diractorship, as many votes as they are entitled to exercise under the provisions of
the Declaration. The nominees receiving the highest number of votes shall be
elected, The initial Board of Directors shall serve until the second annual meeting.

ARTICLE 9
MEETINGS OF DIRECTORS
Regular Meetings

9.01. Regular meetings of the Board of Directors shall be held semi-
annually at a place within Austin's Colony and at a time as may be fixed from time
to time by resolution of the Board. Notice of the time and place of regular meetings
shall be posted at the entryways to Austin's Colony and mailed to each Director.

Special Mestings

9.02. Special meetings of the Board of Directors shall be held when called
by written notice signed by the President of the Association or by any two
Directors other than the President. The notice shall specify the time and place of
the meeting and the nature of any special business to be considered. Notice of a
special meeting must be given to each Director not less than two (2) days or more
than ten (10) days prior to the date fixed for such meeting by written notice either
delivered personally, sent by mail, telecopy, or telegram to each Director at the
Director's address as shown in the records of the Assogciation.

Quorum

‘ 9.03. A guorum for the transaction of business by the Board of Directors
shall be a majority of the number of Directors constituting the Board of Directors.

Voting Requirement

9.04. The act of the majority of Directors present at a meeting at which a
quorum is present shall be the act of the Board of Directors unless any provision of
the Governing Instruments requires the vote of a greater number.

Open Meetings
9.05. Regular and special meetings of the Board shall be open to all
Members of the Association; provided, however, that Association Members who

are not on the Board may not participate in any deliberation or discussion unless
expressly authorized to do so by the vote of a majority of a quorum of the Board.
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Executive Session

9.06. The Board may, with the approval of a majority of a quorum, adjourn a
meeting and reconvene in executive session to discuss and vote on personnel
matters, litigation in which the Assoclation is or may become involved, and other
business of a confidential nature. The nature of any and all business to be
considered in executive session shall first be announced in open session.

ARTICLE 10
OFFICERS
Enumeration of Officers

10.01. The Officers of this Association shall be a President and Vice-
President and a Secretary and Treasurer. The Board of Directors may, by
resolution, create such other offices as it deems necessary or desirable.

Term

10.02. The Officers of this Association shall be elected annually by the
Board of Directors and each shall hold office for one (1) year unless the Officer
shall sooner resign, be remaoved, or be otherwise disgualified to serve.

Resignation and Removal

10.03. Any Officer may resign at any time by giving written notice to the
Board, the President, or the Secretary. Such resignation shall take effect at the
date of receipt of the notice or at any later time specified in the notice, Any Officer
may be removed from office by the Board whenever, in the Board's judgment, the
best interests of the Association would be served by such removal.

Multiple Offices

10.04. Any two or more offices may be held by the same person, except the
offices of President and Secretary.

Compensation
10.05. Officers shall receive such compensation for services rendered to

the Association as determined by the Board of Directors and approved by a
majority of the voting power of the Association.
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ARTICLE 11
PRESIDENT
Election

11.01. At the initial meeting of the Board of Directors, the Board shall elect
one of their number to act as President.

Dufies
11.02. The President shall:
(a) Preside over all meetings of the Members and of the Board.

(b}  Sign as President all deeds, contracts, and other instruments in
writing that have been first approved by the Board, unless the Board,

by duly adopted resolution, has authorized the signature of a lesser
Officer,

(c})  Call meetings of the Board whenever he or she deems it necessary
in accordance with rules and on notice agreed {o by the Board, The
notice period shall, with the exception of emergencies, In no event be
less than two (2) days required of him or her by the Board.

(d) Have, subject to the advice of the Board, general supervision,
direction, and control of the affairs of the Association and discharge
such other duties as may be

ARTICLE 12
VICE-PRESIDENT

Election

12.01. At the initial meeting of the Board of Directors, the Board shall elect
one of its Members to act as Vice-President.

Duties
12.02. The Vice-President shall:

{a) Actin the place and In the stead of the President in the event of the
President's absence, inability, or refusal to act.

{(b) Exercise and discharge such other duties as may be required of the

Vice-President by the Board. In connection with any such additional
duties, the Vice-President shall be responsible fo the President,
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13.01.
a Secretary,

13,02,

(d)

(e)

14.01.
a Treasurer,

14.02.
(@)

ARTICLE 13
SECRETARY
Election

At the Initial meeting of the Board of Directors, the Board shall elect

Duties
The Secretary shall:

Keep a record of all meetings and proceedings of the Board and of
the Members,

Keep the seal of the Association, if any, and affix it on all papers
requliring the seal,

Serve notices of mestings of the Board and the Members required
gither by law or by these Bylaws,

Keep appropriate current records showing the Members of the
Association together with their addresses,

Sign as Secretary all deeds, contracts, and other instruments in
writing that have been first approved by the Board if the instruments
reguire a second Association signature, unless the Board has
authorized another Officer to sign in the place and stead of the
Secretary by duly adopted resoclution,

ARTICLE 14

TREASURER

Election

At the initial meeting of the Board of Directors, the Board shall eject

Duties
The Treasurer shali;

Receive and deposit in a bank or banks, as the Board may from time
to time direct, all of the funds of the Association,
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(b)  Be responsible for and supervise the maintenance of books and
records to account for the Association's funds and other Association
assets,

(c}  Disburse and withdraw funds as the Board may from time to time
direct, in accordance with prescribed procedures,

(d) Prepare and distribute the financial statements for the Association
required by the Declaration,

ARTICLE 15
POWERS AND RESPONSIBILITIES
General Powers and Duties

15.01. The Assoclalion shall carry out all of the responsibilities and duties,
and shall possess all of the powers, set out in the Declarations, acting by and
through its Board and officers. All enforcement of restrictions, assessments, liens,
maintenance and other elements of the Declarations shall be diligently and
consistently carried out by the Association.

Specific Duty, Power and Covenant

16,02, Without limiting the generality of Section 15.01, the Association
through its Board and Officers, shall make and collect assessments for purposes
of fulfilling the provisions of the declarations, articles of incorporation, as follows:

(a) Creation of the Lien and Personal Obligation of Assessments. Each
Owner of any Lot, except the Developer, by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association: (i} monthly
assessments or charges; (ii) special assessments for capital repairs and
rehabilitations, such assessments to be fixed, established and collected from time
to time as hereinafter provided; and (iii) special assessments as provided for
herein relating to maintenance of lawns and plantings as set out in the Declaration.
The assessments, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall be a charge on said Lots and shall be a
continuing lien thereon, together with such interest thereon, and cost of collection
thereof, as hereinafter provided,

(b} Purpose of Assessment. The assessments levied by the Association
shall be used exclusively for the purpose of preservation, maintenance, repair and
rehabilitation of the Structures and Features for the benefit and enjoyment of the
members of the Association, Including, but not limited to, the payment of taxes and
insurance thereon and for the cost of the labor, equipment, materials,
management and supervision thereof, but excluding repair, maintenance and
replacement of any property that Is privately owned.
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Added
09/11/2006

{c} Basis and Maximum of Monthly Assessments. Beginning the first day of
the calendar month after which the Structures and Features as defined in the
Declarations are completed, the monthly assessments on each Lot belonging to a
Member other than Developer, shall be Five Dollars ($5.00). Thereafter, the
monthly assessment may be increased by the Board of Directors of the
Association in an amount not to exceed Twelve Dollars ($12.00) per month. Any
increase beyond Twelve Dollars ($12.00) per month must be approved by the
membership pursuant to Section (e), below, The Board of Directors of the

Association may, after consideration of all relevant factors, fix the assessments at
a lesser amount.
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(d) Special Assessments. In addition to the monthly assessments
authorized by Section (c) hereof, the Association may levy in any assessment year
a special assessment, applicable to that year only, for the purpose of defraying in
whole or in pari, the cost of any maintenance, repair or rehabilitation of the
Structures and Features, or any part thereof, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class of Members
who are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all Members at least thirty (30) days in
advance and shall set forth the purpose of the meeting.

{e) Change in Basis and Maximum of Monthly Assessments. Subject to the
limitations of Section (c) hereof, the Association may change the maximum
assessment fixed by Section (c) hereof (prospectively) for any such period
provided that any such change shall have the assent of two-thirds (2/3) of the
votes of each class of Members who are voting in person or by proxy at a meeting
duly called for this purpose, written notice of which shall be sent to all Members at
least thirty (30) days in advance and shall set forth the purpose of the meeting.

(fy Quorum_for Any Action Authorized Under Section (d) and (g). The
quorum required for any action authorized by Section {d) and {(e) hereof, shall be
as follows:

At the first meeting called, as provided in Section (d) and (e) hereof, the
presence at the meeting of Members, or of proxies, entitled to cast sixty (60%)
percent of all the votes of each class of membership shall constitute a quorum. If
the required quorum is not forthcoming at any meseting, another meeting may be
called, subject to the notice requirement set forth in Sections (d) and (e), and the
required quorum at any such subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting, provided that no such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.
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Amended

09/11/2006
Rescinded
09/10/2007

(9) Date_of Commencement of Special Assessment. The due date of any
special assessment under Section (d) hereof shall be fixed in the resolution
authorizing such assessment.

{h) Duties of the Board of Directors. The Association shall upon demand at
any time furnish to any Owner liable for said assessments a certificate in writing
signed by an officer of the Association, setting forth whethet said assessment has
been paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

(i} Effect of Non-Payment of Assessment: The Personal Obligation of the
Owner: The lien: Remedies of the Association. If the assessments are not paid on
the date when due (being the dates specified in Section (c) hereof), then such
assessment shall be conclusively deemed delinquent and shall, together with stuch
interest thereon, and cost of collection thereof, as hereinafter provided, become a
continuing lien on the property which shall bind such property in the hands of the
then Owner, his heirs, devisees, personal representatives and assigns. The
personal obligation of the Owner to pay such assessment, however, shall remain
his personal obligation for the statutory period and shall not pass to his successors
in title unless expressly assumed by them, The Association may file a llen affidavit
claiming such lien.

If the assessment Is not paid within thirty (30) days after the delinquency
date, the assessment shall bear interest from the date of delinquency date, at the
rate of {en fifteen ten percent (10% 15% 40%) per annum, and the Association
rmay bring an action at law against the Owner personally obligated to pay the same
or to foreclose the lien against the property, and there shall be added to the
amount of such assessment the costs of preparing and filing the complaint or
petition in such action, and in the event a judgment is obtained, such judgment
shall include interest on the assessment as above provided and a reasonable
attorney's fee to be fixed by the Court together with the costs of the action.

(i) Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages

now or hereinafter placed upon The Properties and Lots subject to assessment;
provided, however, that such subordination shall apply only to the assessments
which have become due and payable prior to a sale or transfer of such property
pursuant to a decree. of foreclosure, or any other proceeding in lieu of foreclosure.
Such sale or transfer shall not relieve such property from liability for any
assessments thereafter becoming due, nor from the lien of any such subsequent
assessment.

(k) Exempt Property. The following property subject to this Declaration shali
be exempted from the assessments, charge and lien created herein; property, and
there shall be added to the amount of such assessment the costs of preparing and
filing the complaint or pefition in such action, and in the event a judgment is
obtained, such judgment shall include interest on the assessment as above
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provided and a reasonable attorney's fee to be fixed by the Court together with the
costs of the action.

(@)  All properties to the extent of any easement or other inferest therein
dedicated and accepted by the local public authority and devoted to
public use;

(b} The Structures and Features as defined in the Declarations;

(¢}  Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use, subject to Section I1.{d) hereof, shall be
exempt from said assessments, charges and liens.

(d}  Neither the Developer nor any Lots owned by the Developer shall be

subject to the monthly or special assessments, charges or liens
hereby created

15.03. The Association may deem it appropriate to establish different Rules
and Regulations for the separate communities or subdivisions within Austin's
Colony, but all of such action shall be taken by the Association, and not by any
one community or subdivision acting along. No separate rules or Regulations for
communities within Austin's Colony shall alter or amend the Declarations, but may
supplement the Declarations for that community or subdivision by more restrictive,
but not less restrictive, Rules or Regulations. If the Association desires to do so,
subcommittees of the Board may be created to oversee the separate Rules or
Regulations for separate communities within Austin's Colony.

ARTICLE 16
BOOKS AND RECORDS
Maintenance

16.01. Complete and correct records of account and minutes of
proceedings of meetings of Members, Directors, and committees shall be kept in
the possession of the officers or at the registered office of the corporation. A
record containing the names and addresses of all Members entitled to vote shall
be kept at the registered office or principal place of business of the Association.

Inspection

16.02. The Declarations, the membership register, the books of account,
and the minutes of proceedings shall be available for inspection and copying by

any Member of the Association or any Director for any proper purpose at any
reasonable time,

Bylaws of Austin's Colony Homeowners Association of Bryan, Inc. Page 15




ARTICLE 17
Amendment of Bylaws

17.01. These bylaws may be amended, altered, or repealed at a regular or
special meeting of the Members of the Association by the affirmative vote in
person or by proxy of members representing a majority of a quorum of the
Association. Notwithstanding the above, the percentage of voting power necessary
to amend a specific clause or provision shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause.

Attestation

17.02. Adopted by the Board of Directors on December 15, 1998,

ATTEST: AUSTIN'S COLONY HOMEOWNERS
ASSOCIATION OF BRYAN, INC,

By
Secretary President

Revisions:
November 4, 2002
September 12, 2005
September 11, 2006
September 10, 2007
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